
ORDINANCE NO. 2010-9 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NEWPORT BEACH INCORPORATING A NEW 
INCLUSIONARY HOUSING CHAPTER (CHAPTER 19.54) 
INTO TITLE 19 OF THE NEWPORT BEACH MUNICIPAL 
CODE. 

 
WHEREAS, the City of Newport Beach (“City”) is a charter city, governed by a 

charter adopted by the citizens of the City; and 
 
WHEREAS, it is a public purpose of the City and a policy of the State to achieve 

a diverse and balanced community with housing available for households of all income 
levels; and 

 
WHEREAS, economic diversity fosters social and environmental conditions that 

protect and enhance the social fabric of the City and is beneficial to the health, safety 
and welfare of its residents; and 

 
WHEREAS, the lack of affordable housing has a direct impact upon the health, 

safety and welfare of the residents of the City; 
 
WHEREAS, State law pertaining to General Plans and the Housing Element of 

the City General Plan require that City ordinances regulate land use development and 
that the City otherwise use its authority in a manner that provides an adequate supply of 
housing for all economic segments of the community; and 

 
WHEREAS, the City is experiencing a shortage of housing affordable to very 

low-, low- and moderate-income households and will not be able to fully contribute to 
the attainment of the State housing goals or to retain a healthy environment without 
additional affordable housing; and 

 
WHEREAS, new residential development generally does not provide housing 

opportunities for very low-, low- and moderate-income households due to the high cost 
of land in the City; and 
 

WHEREAS, an increasing number of persons in very low-, low, and moderate-
income households live in overcrowded or substandard housing and devote an overly 
large percentage of their income to pay for housing; and 

 
WHEREAS, the amount of land in the City available for residential development 

is limited; and  
 
WHEREAS, the consumption of this remaining land for residential development 

without providing housing affordable to persons of all income levels would be contrary to 
housing, environmental and planning policies and have a substantial negative impact on 



the environment and economic climate because (i) housing will have to be built 
elsewhere, far from employment centers and, therefore, commutes will increase, 
causing increased traffic and transit demand and consequent noise and air pollution; 
and (ii) City businesses will find it more difficult to attract and retain the workers they 
need; and 

 
WHEREAS, new residential development in the City that does not provide for 

affordable units aggravates the existing shortage of affordable housing by absorbing the 
supply of available residential land, reducing the supply of land for affordable housing 
and increasing the price of the remaining residential land; and 

 
WHEREAS, at the same time, new residential development contributes to the 

demand for goods and services in the City, increasing local service employment at 
wage levels which often do not permit employees to afford housing in the City; and 

 
WHEREAS, Federal and State funds for the construction of new affordable 

housing are insufficient to fully address the problem of affordable housing within the 
City; and 

 
WHEREAS, the private housing market has failed to provide adequate housing 

opportunities for very low-, low-, and moderate- income households; and 
 
WHEREAS, the City is aware that there may be times when the inclusionary 

housing requirements make market-rate housing more expensive; and 
 
WHEREAS, in weighing all the factors, including the significant need for 

affordable housing, the City Council has made the decision that the community’s 
interests are best served by the adoption of inclusionary housing regulations; and 

 
WHEREAS, to implement the City’s General Plan, to carry out the policies of the 

State and Federal law and policy, and to ensure the benefits of economic diversity of 
the residents of the City, it is essential that new residential development in the 
remaining new growth areas of the City contain housing opportunities to households of 
very low-, low- and moderate-income, and that the City provide a regulatory framework 
which ensures development of an adequate supply and mix of new housing to meet the 
future housing needs of all income segments of the community; and 

 
WHEREAS, in July of 2006, the City Council adopted an update to the City’s 

General Plan, which includes a Housing Element that addresses issues, goals, and 
policies related to ensuring an adequate supply of housing opportunities for all 
residents; and 

 
 WHEREAS, with the intent of achieving the City’s Regional Housing Needs 

Assessment (RHNA) construction goals and to encourage the housing development 
industry to respond to the housing needs of the community and demand for affordable 



housing, the City updated its longstanding inclusionary housing program and 
incorporated it into the 2006 Housing Element Update (Housing Program 2.2.1); and 

 
 WHEREAS, Housing Program 2.2.1 is a statement of the City’s inclusionary 
housing policy and requires the preparation of an Affordable Housing Implementation Plan 
(or the payment of an in-lieu fee) when the construction of new units are proposed; and 
 

WHEREAS, the City Council finds that it is necessary to adopt an inclusionary 
housing ordinance to implement Housing Program 2.2.1 and to address the City’s 
housing shortage; and 

 
 WHEREAS, notice of this hearing was made by posting the Council Agenda on 
the City’s official notice bulletin board and posting the agenda and report on the City’s 
Website. Notice of the time and place of the hearing, including the address where the 
information could be reviewed, was also posted on the City’s official notice bulletin 
board, and mailed to the Building Industry Association of Southern California, Orange 
County Chapter per their written request not less than 14 days prior to the hearing. In 
addition, an e-mail notification of this meeting was sent to all interested parties on the 
City’s Housing Interest List.  

 
NOW THEREFORE, the City Council of the City of Newport Beach, California, 

hereby ordains as follows:  
 
SECTION 1: Chapter 19.54 of the Newport Beach Municipal Code is hereby added 

to Title 19 to read as shown in Exhibit 1, which is attached hereto and incorporated by 
reference into this ordinance. All other provisions of Title 19 of the Newport Beach 
Municipal Code shall remain unchanged. 
 

SECTION 2: If any section, subsection, sentence, clause or phrase of this 
ordinance is, for any reason, held to be invalid or unconstitutional, such decision shall 
not affect the validity or constitutionality of the remaining portions of this ordinance. The 
City Council hereby declares that it would have passed this ordinance, and each 
section, subsection, clause or phrase hereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses and phrases be declared 
unconstitutional. 

 
SECTION 3: The proposed action is not defined as a project and does not 

require environmental review under the California Environmental Quality Act (CEQA) 
because it involves general policy and procedure making activities not associated with a 
project and does not have the potential for resulting in a direct physical change in the 
environment or a reasonably foreseeable indirect physical change in the environment 
(Section 15378 of the CEQA Guidelines); and 

 
SECTION 4: The Mayor shall sign and the City Clerk shall attest to the passage 

of this Ordinance.  This Ordinance shall be published once in the official newspaper of 
the City, and the same shall become effective thirty (30) days after the date of its 



adoption. 
 

SECTION 5: This Ordinance was introduced at a regular meeting of the City 
Council of the City of Newport Beach held on the 27th day of April, 2010, and adopted 
on the 11th day of May, 2010, by the following vote, to wit: 
 

AYES, COUNCIL MEMBERS      ________________ 
 
NOES, COUNCIL MEMBERS      ________________ 
 
ABSENT, COUNCIL MEMBERS      __________ 

        
 
 

 
     _____ 
Mayor 

 
 
 
ATTEST: 
 
 
     _____ 
City Clerk 
 
 
APPROVED AS TO FORM, 
OFFICE OF CITY ATTORNEY: 
 
 
     _____ 
Leonie Mulvihill, Acting City Attorney 
for the City of Newport Beach 


